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Class and P&l Cover

P&l Cover is
essential to a
vessel 6s| abi
trade

Being nin\.C
IS essential to
P&l Cover

A28.4 Classification & certification
It shall be a condition precedent of the insurance cover,

28.4.1 that the entered vessel remains fully classed with a classification society
approved by the Association,

28.4.2 that the vessel's classification society is not changed without the
Association's prior consent,
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Class and Hull Insurance Cover

AITC Hull 1/10/83 - Clause 4

This Clause 4 shall prevail notwithstanding any provision whether written typed
or printed in this insurance inconsistent therewith.

Unless the Underwriters agree to the contrary in writing, this insurance shall
terminate automatically at the time of

4.1 change of the Classification Society of the Vessel, or change, suspension,
discontinuance, withdrawal or expiry of her Class therein, provided that if the
vessel is at sea such automatic termination shall be deferred until arrival at her
next port. However where such change, suspension, discontinuance or
withdrawal of her Class has resulted from loss or damage covered by Clause 6
of this insurance or which would be covered by an insurance of the Vessel
subject to current Institute War and Strikes Clauses Hulls-Time such automatic
termination shall only operate should the Vessel sail from her next port without
the prior approval of the Classification Society,
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Class and Hull Insurance Cover

A International Hull Clauses 01/11/03i Clause 13

Clause 13 Classification and ISM

13.1

13.1.1

13.1.2

13.1.3

13.2

At the inception of and throughout the period of this insurance and any
extension thereof

the vessel shall be classed with a Classification Society agreed by the
Underwriters

there shall be no change, suspension, discontinuance, withdrawal or expiry of
t he vessel dhe Clastifeaian Saciety h

any recommendations, requirements or res
Classification Society which relate to t
maintenance in a seaworthy condition shall be complied with by the dates

required by that Society

[further applicable terms]
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Class and the Vessel 0s |
I Charterparties

ATypicaIIy In popular charter forms, a requirement of Class is
expressly mentioned, including :

NYPE 1946 : Shelltime 4 :

A fwith hull, machinery and A At the date of delivery of the
equipment in a thoroughly efficient vessel under this charter and
state, andi c(llaismse d5 throughoutthe charter period: (a)

she shall be classed by a

Aandhfat the Owner s Classification Society which is a

maintain her c¢cl| ass member of the International
during serviced ( Cl ause 1) Association of Classification
Societies;0 ( Cl ause 1 (a)

Aandher é classificat
€ shall nNoto beClcaadne

1 (b))
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Class and the Vessel 0s |
I Port Requirements

f/> - B \\‘.

When conducting routine checks, Port State Control (PSC)
may ask for Class certificates to be shown

& e

4 Following an incident, like a collision, and before coming into
a Port, authorities like PSC in Singapore (under the auspices
of the MPA) are very likely to check whether or not Class has
made any recommendations

_,_,_\l

pa

" As part of a consideration as to whether a vessel involved in
an accident will be allowed to come In to Singapore, a
demand may be made for P&l security, and P&l cover would
of course also depend on Class
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Class and the Sale of a Vessel

When buying a ship, the prospective purchaser will
want to know about the vesse

Record history
&
N

p
It needs to be kept in mind, however, that Class attends |
for the specific purpose of a Class T and this may not
Include checking other matters which a Purchaser is
Interested in

Financiers of vessels will also usually specify that a
vessel must be classed as part of continuing warranties
contained in the loan agreement

<
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Class and Claims
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What happens after an accident ?

AP&I or Hull do not call Class to the scene
ANeither Insurer has a contractual relationship or influence over Class

Alf Class attends to a vessel after an accident, however, it can lead to
significant insurance implications

Attendance
on location
can be
challenging !
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Impact of a Class decision following an

accident

If Class
recommends
temporary
repairs

If Class asks
for repairs by
a certain time

If Class iIs

suspended or
withdrawn

= they must be
done, or vessel
ri sks sailing
classo and th
of covero

Anout of
us nout

= they must be done
by that time, or
vessel risks sailing
Aout of <cl asso
thus fAout o C

= vessel will not be
within insurance
cover
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Class and Liability

Source : ITOPF
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Can Class be held liable by 3™ parties ?

' The basic position is that Class only has a contractual

relationship with the Ship-owner f or Cl ass Sur ve
private function) or Flag / State Maritime Authorities for work as L
a NRecognised Organisationo (CIl a

V- N
If .‘

Without a contractual relationship (be it to a 3" party buyer,
Insurer, Financier, Claimant) you need to seek to establish a

Atortiouso liability (civil I ab

- N
If .‘

Questions of Tort / Civil Liability Law are a matter for the
respective jurisdiction in which a case is being (or may be)
heard
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Tortious Liability under English Law

ADo you owe a duty of care
AWnhat is the standard of care you have to exercise

Key Criteria for AHas someone suffered a loss

ADid a failure to exercise the right standard i cause
I the loss

Als the loss proximate or too remote
APublic Policy Considerations

liability are :

Al you pass these hurdles you may have a claim in tort

ABUT: there is usually no recovery
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Can Class be held liable by 3" Parties ?
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A

AThe Morning Watch (1990) 1 LI oyd©os WSZ

AThe Court considered whether a Classification Society in conducting a survey owes
a duty of care not to cause (pecuniary) loss to persons other than the Owners

AlIn this case a Yacht was being readied for sale and a special survey was carried
out. The sale terms confirmed shik pas
Subsequently, it was discovered that the Yacht had extensive corrosion in her
steelwork and the Buyer sought to take action against the Classification Society on
the basis that they had relied on the special survey result

sed

The Court held that

EAEL=

the Class Surveyor was negligent and it was foreseeable that 3 parties would rely on the report

the primary purpose of Class was to enhance safety at sea rather than to protect economic interests

the relationship between Class and Buyer was not close enough to give rise to a Duty of Care
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The Nicholas H NN

AThe Nicholas H [1995] 2 Lloyd's Rep. 299

AThe ship had suffered an accident and became a total loss, including all cargo laden
on board. Class had initially recommended that before she continued with her
journey, permanent repairs should be carried out to cracks in the Hull. After the
Owner carried out temporary repairs, Class re-attended and recommended final
repairs at an upcoming Port of Call.

| The House of Lords

lki | The Shipowner is primarily responsible for making the vessel seaworthy

@ [
l ki ' The Cargo Claimants had not put any reliance on the Class Report (which was a mid-voyage inspection)

) Class would not be able to rely on defences and limits as Owners could

l‘ ﬁi | The primary function of Class was to promote safety at sea and not to protect 3 parties against losses

/ \&, .‘ (
l ki | If Class did not exist then Governments would have to step in and perform this function

SKULD.COM



$ SKULD

The Redwood 201171 809/210

The Court in Genoa considered that a Classification Society could be held liable by a Charterer

The vessel had been classed, but was detai neidsady Ger |
consequence the cargo had to be transshipped at significant expense to the Charterers. The Charterers

pursued Class for their loss, as the vessel was sold to a 3 party and the claim against the previous

Owners was unsecured

The Court held that the vessel had been in a very poor condition and should not have been afforded the
Class rating she carried at the material time, with a further finding that the Class Inspector had been
negligent

It was considered by the Court that the central role played by Class in Shipping meant that 3" parties
would rely on Class certificates when making commercial decisions on whether to employ a given vessel

The decision is subject to an appeal presently still under way

Under Italian Law 314/1998, it is the case that a Class certificate not only applies to the relationship
bet ween Class and Owner, but al so Abecomes a charact ¢
partieso that the vessel I's reliabl e
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The Erika

Source : French Navy / Associated Press
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